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Summary

We welcome the opportunity to present our views to the Joint 
Standing Committee on Electoral Matters. Our submission 
focuses on political donations laws and electoral expenditure caps 
(the first two elements of the inquiry terms of reference). 

Political donations can introduce a conflict between the financial 
interests of political parties, and their assessment of the national 
interest in policy making.  

Publishing information about larger donors creates a public check 
on this behaviour. And electoral expenditure caps go further by 
reducing the influence of money in politics and the incentive to 
chase more donations. 

At the very least, Australians should be able to see who funds 
election campaigns and who political parties rely on most for 
funding support. But federal laws fall far short of this ideal. In 
theory, large donations need to be disclosed. But in practice, the 
laws have large loopholes that leave the Australian public in the 
dark.  

To improve the transparency of political donations, we 
recommend: 

• Lower the donations disclosure threshold to no more than 
$5,000 per year. This would protect the privacy of small 
donors, and keep administration costs manageable, while 
ensuring that all donations big enough to matter are on the 
public record.  

• Prevent ‘donations splitting’ by requiring political parties to 
aggregate multiple donations from the same donor. This 
would mean major donors can’t hide by splitting a large 
donation into smaller contributions below the threshold. 

• Make funding disclosures more meaningful by classifying 
contributions made via fundraising events as donations. 
These contributions are currently classified as ‘other receipts’, 
which makes them impossible to distinguish from other 
income sources such as loans and investment income. 

• Publish donations more quickly, ideally within a week during 
election campaigns. The current lag of 8-to-19 months is an 
anathema to transparency and impossible to justify.  

A stronger system of political donations disclosure should be 
supported by broader reforms to reduce the influence of money in 
politics – including a cap on political advertising expenditure 
during election campaigns.  

Capping political advertising expenditure by political parties and 
third parties during election campaigns would reduce the 
imbalance between groups with different means to broadcast 
political views, and limit political parties’ reliance on individual 
donors. 

Further detail about the need for and nature of these broader 
reforms is provided in the attached 2018 Grattan Institute report, 
Who’s in the room? Access and influence in Australian politics. 
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1 Why the Parliament should reform political donations laws

Money in Australian politics needs to be better regulated to 
reduce the risk of interest groups ‘buying’ influence (and 
elections). Explicit quid pro quo is probably rare; the risk is in 
more subtle influence: that donors get more access to policy 
makers, or their views are given more weight. 

Australians should be able to see who funds election campaigns 
and which major donors political parties rely on, but our political 
donations disclosure laws fall far short of this ideal. 

1.1 What is the purpose of disclosing donations? 

Political donations are part of a healthy democracy. But without 
adequate checks and balances, there’s a risk that money mixed 
with politics can translate into undue influence and poor policy.  

Political donations cause problems if they encourage policy 
makers to put the interests of donors ahead of others. When 
money can buy political access and influence, there is a greater 
risk that government will be run for the few and not the many. 
These risks are exacerbated by a lack of transparency in dealings 
between policy makers and special interests. 

Corruption and bribery are illegal and are likely to be rare in 
Australia’s political system. But a focus on outright corruption is a 
distraction from other ways political donations can serve well-
resourced groups at the expense of the national interest.  

Donations can directly or indirectly buy access to politicians. And 
access matters: it’s human nature for people to be persuaded by 

 
1 Griffiths et al (2020) and Wood et al (2018a). 

arguments put to them by people they know. If one side of a 
policy debate gets disproportionate access, their views will often 
be given disproportionate weight. 

Donations in Australia are highly concentrated among a small 
number of powerful individuals, businesses, and unions.1 Major 
donors get significant access to ministers, and money can buy 
relationships and political connections too.2  

Ultimately the risk is that donations introduce a conflict between 
the financial interests of political parties, and their assessment of 
the national interest.  

Publishing information about larger donors creates a public check 
on this behaviour. Voters are able to see who political parties rely 
on for funding, and MPs are more accountable for their 
subsequent decisions. 

In theory, large donations need to be disclosed. But in practice, 
federal laws have large loopholes that allow major donors to hide 
if they wish and leave the Australian public in the dark about who 
funds political parties and elections. 

1.2 There’s a lot of money we know nothing about 

There’s a lot of money involved in Australian federal elections, 
much of which we know nothing about.  

2 Wood et al (2018a). 



Submission to the inquiry into the 2022 federal election 

Grattan Institute 2022 3 

Figure 1.1 shows private funding sources for the major parties. 
More than 80 per cent of their private funding is ‘undisclosed’ or 
‘other receipts’, and these categories are ambiguous. 

If the federal disclosure laws were well designed, then a large 
chunk of undisclosed funding would signal a large number of 
small donors collectively contributing significant sums. This would 
be a good sign of democracy in action and an engaged electorate. 

But unfortunately, the federal disclosure laws have significant 
loopholes that make it impossible to distinguish between small 
undisclosed donations and ‘donations splitting’. While some of the 
undisclosed funds no doubt came from ‘mum and dad’ donors 
contributing $100 to their preferred party, some is almost certainly 
the result of donations splitting, where people or organisations 
make multiple donations below the threshold (potentially 
deliberately to avoid being identified).  

The ‘other receipts’ bucket is also likely to contain significant 
income from fundraising dinners and business forums – where 
attendees pay thousands for an opportunity to ‘bend the ear’ of 
elected representatives. But again, disclosure laws make this sort 
of income impossible to distinguish from other benign income 
sources (such as investment income). 

There is so much we don’t know about where political parties get 
their money. But the little we do know raises red flags about the 
risk of policy capture. A small group of big donors contribute the 
majority of declared donations. Regular donors build relationships 
with parties and candidates. And most declared donations come 

 
3 Wood et al (2018a). 

from organisations and individuals who stand to gain or lose the 
most from government decisions.3 

Figure 1.1: There’s a lot of private money we know nothing about 

 
Source: Grattan analysis of AEC data, 2020-21. 
 
 
1.3 The current system has four main loopholes which 

enable major donors to hide  

The main loopholes in the federal political donations disclosure 
laws are: 

1. A high threshold for disclosure: only donations of more 
than $15,200 need to be on the public record. This is much 
higher than almost all the states and territories (see section 
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1.5) and means that potentially influential donors are excluded 
from the public record.  

2. ‘Donations splitting’: it is possible for a single donor to make 
multiple donations under the threshold, which collectively 
exceed the threshold, and still not be identified. This is 
because the onus is on the donor to declare themselves, with 
no requirement for political parties to aggregate donations 
from the same donor. 

3. Poor classification: contributions made to a political party (or 
associated entity) via attendance at a fundraising dinner or 
‘business forum’ are not considered to be political donations 
(despite the often-explicit fundraising purpose of such events). 
These contributions are instead classified as ‘other receipts’, 
which makes them impossible to distinguish from all sorts of 
other income, including dividends from investments. 

4. Disclosures are stale by the time they are released: 
donations data is released annually, in February, for the 
previous financial year. That means donations made in July 
2021 will not disclosed to the public until February 2023. 

1.4 Weak federal laws undermine state laws 

Weak federal laws also enable donors to bypass stronger state 
laws. Most states have much stronger donations laws than the 
Commonwealth, but donations that are illegal in one state may 
still be filtered via federal branches because of the above 
loopholes in the federal laws. 

 
4 Daley et al (2018, Chapter 11). 

Transparency of political donations is better in most states and 
territories than at the federal level.4 NSW, Victoria, Queensland, 
and the ACT require donations of $1,000 or more to be publicly 
declared. Only Tasmania has the same disclosure threshold as 
the Commonwealth. 

Most states and territories prevent donations splitting by requiring 
political parties to aggregate small donations from the same donor 
and declare them once the sum is more than the disclosure 
threshold. 

Many states make their donations data public very quickly. During 
election campaigns, donations must be declared within seven 
days in Queensland, SA, and the ACT, and within 21 days in 
NSW and Victoria. 

Some states also cap the amount donors can give to parties 
and/or limit the amount that parties can spend. In NSW, donations 
from individual entities are capped at $7,000 per party per year, 
and party expenditure is capped too. In Victoria donations are 
capped at $4,320 for the term of government. NSW has also 
banned donations from property developers, and the tobacco, 
liquor, and gambling industries. 

But state reforms are limited by state boundaries. Until the 
Commonwealth catches up, it is not possible to ‘follow the money’ 
across all jurisdictions.5 

5 Wood et al (2018b). 
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2 How to close the loopholes in Australia’s political donations laws  

The federal donations disclosure laws leave the public in the dark 
about a sizeable share of party funding. But some simple changes 
would make large donations much more visible. 

2.1 The disclosure threshold should be lowered 

The current disclosure threshold of $15,200 is too high. The more 
money an individual or organisation donates, generally the greater 
the potential for influence. The current threshold means that 
potentially-influential donors are excluded from the public record.  

This is exacerbated because income from fundraising events is 
often not disclosed. Associated entities that are known to run 
these events declare remarkably little about the sources of their 
funding. 

All donations big enough to matter should be on the public record. 
The threshold should be no higher than $5,000 per year. 
Donations below this level are unlikely to lead to influence. And 
such a threshold would still protect the privacy of small donors 
and minimise the red tape associated with handling smaller 
donations.  

For bigger donations, the public’s right to know about political 
funding should trump privacy considerations. 

All states except Tasmania disclose political donations of $5,000 
or more.6 

 
6 Daley et al (2018, Chapter 11). And Tasmania is currently considering a draft 
Bill to lower its disclosure threshold to $5,000. 

2.2 Prevent ‘donations splitting’ by aggregating multiple 
donations from the same donor 

If a donor makes several donations of say $10,000, the party does 
not need to disclose this. Technically, the donor is supposed to 
declare themselves to the Australian Electoral Commission, but 
there are no checks to ensure they do, and many donors may not 
even be aware of this obligation. This loophole makes it very easy 
for major donors to hide their identity by simply splitting their 
donations. 

To prevent donations splitting, donations from the same donor to 
the same party, over say $100,7 should be aggregated and 
disclosed by the party once the combined total exceeds the 
disclosure threshold. 

2.3 Donations information should be meaningful 

Contributions above the disclosure threshold should also be 
itemised into meaningful categories. Income from fundraising 
events should be categorised separately from ‘other receipts’ – 
ideally as a ‘donation’ given that fundraising is often the explicit 
purpose of these functions. Loans should also be separated from 
‘other receipts’, and the terms and conditions of the loan should 
be reported.  

7 It would be burdensome to include very small donations (such as the purchase 
of raffle tickets) in aggregation requirements. 
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2.4 Donations information should be timely 

Party funding disclosures should be available much sooner. 
Voters at the May 2022 federal election won’t get a look at who 
funded the political parties’ campaigns until February 2023. 
Donations data should be timely so that voters have information 
on who funds elections during the campaign. 

In NSW and Victoria, reportable donations are made public within 
21 days during an election. Queensland, South Australia, and the 
ACT release donations information within seven days during 
elections.  

It beggars belief that donations could not be disclosed in a 
similarly timely manner at the federal level. The Commonwealth 
clearly can and should do better than the current 8-to-19-month 
turnaround. 
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3 Why Australia needs an electoral expenditure cap

Transparency alone is not enough to protect Australia’s 
democracy from the influence of a handful of well-resourced 
individuals or entities.8 To reduce the influence of money in 
politics, parliament should introduce an expenditure cap to apply 
during election campaigns.  

3.1 An electoral expenditure cap would reduce donor 
influence  

Capping political advertising expenditure by political parties and 
third parties during election campaigns would reduce the 
imbalance between groups with different means to broadcast 
political views and limit political parties’ reliance on major donors. 

If parties were obliged to spend less, each donor would become 
individually less important (because they could be replaced by 
other donors). 

An expenditure cap would also reduce the capacity of very 
wealthy individuals to try to buy electoral success through 
saturation advertising coverage, drowning out other voices.9  

3.2 An electoral expenditure cap would reduce the ‘arms 
race’ for more donations 

Capping political expenditure would also reduce the ‘arms race’ 
between the major parties to outspend the other side. This arms 

 
8 Griffiths et al (2020). 
9 Clive Palmer’s company Mineralogy made the largest donation on record 
during the 2019 federal election campaign, and his political party outspent all 

race results in growing amounts being spent on political ads that 
are thin on factual content, often negative (i.e. attack opponents), 
and sometimes misleading.10 

And if parties had less incentive to raise donations and sell 
access to donors, senior parliamentarians would have more time 
to do their job instead of chasing dollars. 

3.3 Other reforms to reduce the influence of money in 
politics  

Greater transparency around lobbying would provide an additional 
check on donor influence. Ministerial diaries should be published, 
so voters know who our most senior policy makers are meeting.11 
And the lobbyist register should be broader so that it includes in-
house lobbyists, not just commercial lobbyists. This would make it 
possible to identify which major donors are also active lobbyists, 
and what they are lobbying for. 

Further detail about the need for and nature of these reforms is 
provided in the attached 2018 Grattan Institute report, Who’s in 
the room? Access and influence in Australian politics. 

other political parties combined in TV, print, and radio advertising. B&T 
Magazine (2019) and Griffiths et al (2020). 
10 Wood et al (2018a, pp. 63-66). 
11 Wood et al (2018a, pp. 57-58). 
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4 How to design an electoral expenditure cap 

There are several design issues that would need to be addressed 
in establishing an electoral expenditure cap. 

4.1 Who it applies to 

The cap should apply to political parties and candidates. And 
given that other groups, such as unions and industry peak bodies, 
may campaign on political issues, their political expenditure would 
also need to be capped.  

Expenditure caps would reduce the ‘spending gulf’ between the 
major incumbent parties and new and smaller parties, as well as 
between well and poorly resourced third parties. There will always 
be substantial differences in the resources and capacity of 
political parties and interest groups to advertise their message, 
but a cap set at a reasonable level would place a ceiling on the 
imbalance. 

4.2 What it applies to 

We recommend the cap apply to political advertising expenditure 
only – partly for practical reasons, but also to avoid restricting 
political expression through other channels (such as on-the-
ground campaigning).  

This means the cap would apply to all paid-for electoral 
advertisements, including TV, radio, newspaper, internet, and 
social media advertising, bulk text messages, and robocalls, for 
which authorisation is already required under the Electoral Act 
1918 and the Broadcasting Services Act 1992. The cap would not 
apply to employees or volunteers. 

Advertising accounts for most campaign spending by the major 
parties in Australia and is easier to identify and regulate than 
other political expenditure. 

The main argument against a cap is that it would restrict the 
capacity of political parties and interest groups to communicate 
with the public. But there is no reason to assume that the current 
level of political advertising is the right one. Current spending is 
not based on the amount required to communicate policy detail, 
as much as the perceived imperative to outspend one’s opponent. 

4.3 When it applies 

We recommend the cap apply only in the lead-up to a federal 
election, to avoid restricting the political expression of political 
parties and third parties at other times. 

The unscheduled nature of federal elections makes the exact 
timing tricky. If the cap is linked to when a federal election is 
called this could advantage the incumbent.  

Instead, the cap could apply on a monthly pro-rata basis for the 
period beginning one year before the latest possible date for a 
half-Senate election and ending on the actual election date. That 
would mean if the federal election is called early then the cap may 
apply only for three months, whereas if the election is called on 
the last possible date, it would apply for a full 12 months. 

4.4 The size of the cap 

The appropriate level to set the cap is perhaps the most 
contentious design question. A higher cap should apply for 
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political parties and candidates – the primary players in an 
election – than for third parties. Entities owned by a political party 
should fall under the party’s cap. 

The cap for third parties should be high enough to enable them to 
communicate with voters on policy issues, but not so high as to 
enable them to drown out all other voices, including political 
parties. 

The size of the cap would ideally be informed by information that 
political parties hold (but which is not publicly disclosed) on their 
actual advertising costs. It could also be informed by the current 
expenditure caps in NSW, which have been tested in the courts.12 

4.5 Accompanying rules and penalties  

Rules will be needed to prevent political parties and third parties 
from circumventing the cap. This should include reforming the 
rules around taxpayer-funded advertising to prevent an 
incumbency advantage.13  

Third parties should not be able to pool funds for a single 
advertising campaign, because this might encourage proliferation 
of third parties to get around the cap.14 But third parties should still 
be able to run separate advertising campaigns on similar issues.  

Penalties for breaching the cap will also need to be considered 
and for political parties and candidates this could include loss of 

 
12 See Accountability Roundtable (2022) for a summary of caps applying in 
Australian states and overseas. 
13 See a forthcoming Grattan report, New politics: Depoliticising taxpayer-funded 
advertising. 
14 Expenditure caps do not appear to have substantially increased the number of 
third-party campaigners operating in elections in NSW. 

public funding, fines at least equivalent to the amount in breach, 
or even disqualification as a candidate or Member of Parliament.15 
Penalties for third parties are trickier, and even large fines may 
not be sufficient to deter deliberate breaches, so proactive 
enforcement measures may be required.16 

 

15 See Joint Standing Committee On Electoral Matters (2011). 
16 Such as monitoring political advertising expenditure during campaigns, to 
identify breaches early and ban further advertising. See Joint Standing 
Committee On Electoral Matters (2011). 
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